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The chargesheet in the present case is bereft of particulars and details required
and mandated in terms of Section 173(2) of the Cr.P.C. It merely reproduces the
contents of the FIR which makes reference to the payments made as well as the
allegation that in the revenue records, the godown in question was recorded in the
name of Rakesh Birani, the son of the appellant, Rikhab Birani. It is noted that
the appellant, Rikhab Birani, informed the complainant that Rakesh Birani had
expired. The complainant had then requested refund of money, etc. However, the
FIR does not state the material and evidence available and collected during the
course of the investigation to establish the offences under Sections 420, 406, 354,
504 and 506 of the IPC. Clearly, the ingredients of the aforesaid are not
established and made out.




We are also constrained to impose costs of £50,000/- (Rupees fifty thousand only)
on the State of Uttar Pradesh as, in spite of repeated judgments/orders of this
Court, we are being flooded with cases of civil wrongs being made the subject
matter of criminal proceedings by filing chargesheets, etc.
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(vi) As to what type and in which cases preliminary inquiry is to be
conducted will depend on the facts and circumstances of each case.
The category of cases in which preliminary inquiry may be made are
as under:

a) Matrimonial disputes/ family disputes

b) Commercial offences

¢) Medical negligence cases

d) Corruption cases

e) Cases where there is abnormal delay/laches in initiating criminal
prosecution, for example, over 3 months delay in reporting the matter
without satisfactorily explaining the reasons for delay. The aforesaid
are only illustrations and not exhaustive of all conditions which may
warrant preliminary inquiry.
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